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PNWA Summer Conference a Success!

The PNWA Summer Conference held last month in Everett, Washington was a great
success, with much of that down to the participation and attendance of the regional
maritime community. The contributions provided by our speakers, sponsors, and
attendees made the event a truly memorable and engaging experience.

Our speaking program, in particular, highlighted the importance of our waterways
and the role our industry plays in balancing economic prosperity with environmental
stewardship. To view our presentations, click here.

We also want to recognize and thank our generous sponsors — with their incredible
level of support we surpassed our sponsorship goals for the event!


http://www.pnwa.net/
http://www.pnwa.net/
http://www.pnwa.net/about/
http://www.pnwa.net/about/action-agenda/
http://www.pnwa.net/events-2/
http://www.pnwa.net/contact-us/
https://drive.google.com/drive/folders/17VVZNXao5oliJt7IZD5eKgCMruaL2lvb?usp=sharing
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Looking ahead, we are excited to invite you to our upcoming Annual Convention on
October 11-13 at the Hilton Hotel in Vancouver, WA. We are confident this event will
provide another exceptional opportunity for networking, learning, and fostering
meaningful connections within the PNWA community. We will be launching the
Annual Convention registration and web page soon so be sure to stay tuned for that
announcement.



IPNG Submits Comments in
Support of a Balanced Approach to Salmon Recovery

In early May 2023, the White House Council on Environmental Quality (CEQ)
published a request for information to solicit feedback on Columbia River salmon and
other native fish. The Inland Ports and Navigation Group (IPNG), a subset of the
PNWA membership involved in the ongoing Columbia River System Operations
litigation and mediation, submitted a cover letter and full comments this week in
support of the Snake River dams and a balanced approach to salmon recovery.

While comments were requested to be submitted by July 3, 2023, CEQ is accepting
these through August 31st. For more information, please view the full federal register
notice, and contact Heather Stebbings with any questions.

Changes Coming to the NEPA Process

The Fiscal Responsibility Act of 2023 signed into law on June 3 provided some
permitting reforms that will impact the National Environmental Policy Act (NEPA). It
defines the term ‘Major Federal Action” as limited to actions the agency “determines
is subject to substantial Federal control and responsibility.” There is also a list of
exclusions provided. The definition clarification and exclusions may limit the types of
projects which trigger a NEPA review. The decision is still under the agency’s
discretion, but seems to set a higher threshold for requiring projects to undergo a
NEPA review. The Act provides authorization for $500K to the Council on
Environmental Quality (CEQ) to study the development of an online tool (like a
permitting dashboard) so applicants can apply, track, and communicate in real time
on projects in NEPA review. The CEQ report on this study is due one year after the
legislation passed.

The law also codifies the Trump Administration’s One Federal Decision framework. It
requires:

e Asingle lead agency to set the project’s procedural standards, coordination, and
allow a project sponsor to prepare an Environmental Assessment (EA) or
Environmental Impact Statement (EIS) under lead agency supervision.

e EA documents be completed in one year and limited to 75 pages.

e EIS documents be completed in two years and limited to 150 pages with
extraordinarily complex projects allowed to be up to 300 pages long.

e Encourages use of programmatic permits by allowing reliance on programmatic
environmental document analysis for use in subsequent environmental
documents for related projects.

e Allowance of an agency to adopt categorical exclusions from another agency’s
NEPA procedures if applicable.

e Application of a reasonableness standard to NEPA and agencies must only
provide recommendations on “reasonably foreseeable environmental effects”
of the proposed major federal action and a “reasonable range of alternatives”
to the proposed agency action.

e Consideration of only irreversible and irretrievable commitments of Federal
resources.


https://www.federalregister.gov/documents/2023/05/04/2023-09525/columbia-river-salmon-and-other-native-fish-request-for-information
https://files.constantcontact.com/9a08bcf9001/8d5bae09-45de-4440-ad04-3bfaba06b501.pdf
https://files.constantcontact.com/9a08bcf9001/127713a8-421a-4bc4-af7f-cbcd7ddaf357.pdf
https://www.federalregister.gov/documents/2023/05/04/2023-09525/columbia-river-salmon-and-other-native-fish-request-for-information
mailto:heather.stebbings@pnwa.net

If the lead agency needs to extend the timeline to complete the EA or EIS, they are
required to consult with the project applicant. However, the project applicant can
petition a court of jurisdiction to determine if the agency has failed to act within the
deadline and order the agency to complete the EA or EIS within 90 days unless the
court determines more time is necessary to comply with applicable law. In addition,
the lead agencies will need to submit an annual report to Congress on which EA and
EIS projects were not completed on time and an explanation for failure to comply with
the deadline.

To read the text of the legislation, click here.

OPPA, WPPA, and PNWA Update

On July 5, PNWA held a joint webinar with the Oregon Public Ports Association (OPPA)
and Washington Public Ports Association (WPPA). The memberships of all three
organizations were invited to participate. Mark Landauer, Executive Director of OPPA
and Eric ffitch, Executive Director of WPPA each provided an update on their
respective state’s legislative political dynamics, a recap of the last legislative session,
major legislative actions taken, and an update on issues to address and priorities the
organizations will be pursuing for the next session.

Dena Horton provided a brief federal permitting update and shared links to three new
proposed Endangered Species Act rules from the U.S. Fish & Wildlife Service (USFWS)
and NOAA Fisheries (NMFS). PNWA intends to draft comments and any thoughts,
examples, or comments members have, should be directed to Dena to incorporate
into PNWA'’s response. Public comments are due August 21, 2023. The three new
proposed rules are:

e USFWS & NMFS — Interagency Cooperation Proposed Rule
e USFWS & NMFS — Designating Critical Habitat
e USFWS — Reinstating the ESA 4(d) Rule

If you are interested in viewing a recording of this webinar, please contact Dena
Horton.

NOAA PORTS Virtual Workshop: Pacific Northwest Seaports

The National Oceanic and Atmospheric Administration (NOAA) National Ocean Service
is hosting an upcoming workshop to gather crucial insights into the data necessary to
ensure safe and efficient marine commerce. Scheduled to take place on July 11, 2023,
at 09:00 AM PT, this virtual event will bring together industry experts, stakeholders,
and maritime professionals in the Pacific Northwest region.

The workshop is part of a larger assessment of NOAA's Physical Oceanographic Real-
Time System (PORTS) Program. The PORTS Program aims to enhance maritime safety
and efficiency by providing real-time oceanographic and meteorological data to
mariners. By gathering comprehensive information about ocean conditions, the
program equips mariners with the necessary tools to navigate various waterways
safely.


https://www.congress.gov/118/bills/hr3746/BILLS-118hr3746enr.pdf
mailto:dena.horton@pnwa.net
https://www.federalregister.gov/documents/2023/06/22/2023-13054/endangered-and-threatened-wildlife-and-plants-revision-of-regulations-for-interagency-cooperation
https://www.federalregister.gov/documents/2023/06/22/2023-13053/endangered-and-threatened-wildlife-and-plants-listing-endangered-and-threatened-species-and
https://www.federalregister.gov/documents/2023/06/22/2023-13055/endangered-and-threatened-wildlife-and-plants-regulations-pertaining-to-endangered-and-threatened
mailto:dena.horton@pnwa.net

This virtual event will take place on Zoom. To register for the workshop and get more
details, you can visit the following, here. To learn more about NOAA’s PORTS
Program, see the following, here.

Several conservation groups have issued a formal notice stating their intention to sue
the Federal Emergency Management Agency (FEMA) for its alleged failure to
safeguard floodplain-dependent imperiled salmonids and orcas in Oregon, protected
under the Endangered Species Act and its alleged failure to implement the
“Reasonable and Prudent Alternative” from the NOAA Marine Fisheries Service
(NMFS) Biological Opinion (BiOP) of Oregon’s National Flood Insurance Program
(NFIP).

FEMA was compelled to consult with the NMFS following a lawsuit filed by
conservation groups in 2009. In 2016, the Service determined that FEMA's
implementation of the program in Oregon posed a threat to the survival and recovery
of protected species due to poor floodplain management and encouragement of
development in flood-prone areas. The NMFS BiOp recommended various changes to
the program to comply with the Endangered Species Act (ESA). This current suit, in
the 60-day notice filed by the Center of Biological Diversity and others, alleges that
FEMA has failed to make these changes and also to meet mandatory deadlines for
compliance.

PNWA will continue to monitor these changes to FEMA’s NFIP ESA Integration in
Oregon.

Please don’t hesitate to reach out to Anthony with any questions.
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