April 29, 2025

Ms. Amy Frantz, CEW-P

U.S. Army Corps of Engineers, 3F91
441 G St NW,

Washington, DC 20314

Re: Docket ID No. COE-2024-0004
PNWA Public Comment on Guidance for the Implementation of the Thomas R. Carper Water
Resources Development Act of 2024 submitted via: WRDA2024@usace.army.mil

Dear Ms. Frantz:

On behalf of the Pacific Northwest Waterways Association (PNWA), we appreciate the
opportunity to provide comments to assist the U.S. Army Corps of Engineers (USACE) craft
implementation guidance for the Thomas R. Carper Water Resources Development Act of 2024
(WRDA 2024). Many of PNWA’s members are non-federal sponsors (NFS) in the Puget Sound,
Washington and Oregon coasts, and the Columbia Snake River System. PNWA and our
members partner very closely with USACE in maintaining the federally authorized channels and
harbors to their authorized depths and ensuring other critical navigation infrastructure is also
maintained.

PNWA has over 150 members, including ports, barge companies, steamship operators, grain
elevator operators, agricultural producers, electric utilities, irrigation districts, and union labor
throughout Washington, Oregon, and Idaho. Our association supports projects to advance and
protect the region’s navigation infrastructure, freight mobility, economic health, and the
environment. We support the region’s multi-modal transportation system, which provides
safe, efficient, and reliable links to competitive domestic and world markets.

In 2022, approximately 49.7 million metric tons of cargo moved through the Columbia River
System valued at approximately $31.2 billion. The Columbia River System is the nation’s
number one wheat export gateway, second largest for soy, and with all grains combined, it is
the third largest grain export gateway in the world. It is also number one on the West Coast for
forest products, mineral bulk exports, and auto exports. The success of the Columbia River as a
major trade and export gateway is the result of the management of the federal navigation
channel (FNC) by USACE in collaboration with the NFS and other stakeholders including
utilization of the Port of Portland’s Dredge Oregon and other dredging equipment in
maintaining the 43’ depth of the Lower Columbia River.

COST SHARE FOR DREDGED MATERIAL STABILIZATION AND RETAINING STRUCTURES
(CONFINED AQUATIC STRUCTURES ON THE LOWER COLUMBIA RIVER)

REQUEST: DEVELOP GUIDANCE FOR WRDA 2024 SECTION 1139. ABILITY TO PAY.
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As part of the 20-year Lower Columbia River dredge material management plan (LCR DMMP)
currently under development, USACE has suggested inclusion of confined aquatic structures to
address operations and maintenance (O&M) challenges related to a lack of suitable dredge
material placement sites. O&M of the channel is 100% full federal responsibility and expense.
However, an internal USACE policy has deemed these specific confined aquatic structures as
construction, which is cost shared, despite being a function of channel maintenance. This
means that a construction cost share would be levied on just four entities, to support a major
U.S. trade gateway that provides significant economic benefit throughout the Pacific Northwest
region and the nation.

WRDA 2024 Section 1139 eliminates the automatic cost-share for these structures and allows
the Assistant Secretary of the Army for Civil Works (ASA-CW) discretion to waive the cost share
after consideration of multiple factors. As part of the cost-share determination, the NFS believe
significant weight should be given to the fact that the confined aquatic structures support the
long-term maintenance of the FNC and are indeed an O&M function. They should be treated as
such within USACE policy and within the federal budgeting process.

In addition, Section 1139 (2)(C) requires the ASA-CW to consider “the financial capabilities of
the non-Federal interest for the project;” in their cost-share determination. We request
implementation guidance recognize the mission of the NFS ports as part of this consideration.
The NFS ports serve as the economic engines for their communities. If they are required to pay
the cost-share for the confined aquatic structures, this will severely inhibit their ability to invest
in their local communities for multiple years. This means job development is stunted,
transportation improvements would be delayed, and the funding needed to attract new and
different investments to promote economic development in the Northwest would be on hold.
PNWA respectfully requests this function of the NFS ports be considered as part of the cost-
share determination and ability to pay.

WRDA Text:

“Section 1139. Ability to Pay

(a) IN GENERAL.—Section 103(m) of the Water Resources Development Act of 1986 (33
U.S.C. 2213(m)) is amended—

(1) by striking paragraphs (2) and (3) and inserting the

following:

““(2) CRITERIA.—The Secretary shall determine the ability of a non-Federal interest to pay
under this subsection by considering—

““(A\) per capita income data for the county or counties in which the project is to be located;
“(B) the per capita non-Federal cost of construction of the project for the county or
counties in which the project is to be located;

“(C) the financial capabilities of the non-Federal interest for the project;
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““(D) the extent to which the non-Federal interest is an economically disadvantaged
community (as defined pursuant to section 160 of the Water Resources Development Act of
2020 (33 U.S.C. 2201 note)); and

““(E) any additional criteria relating to the non-Federal interest’s financial ability to carry out
its cost-sharing responsibilities determined appropriate by the Secretary.

““(3) PROCEDURES.—For purposes of carrying out paragraph

(2), the Secretary shall develop procedures—

““(A) to allow a non-Federal interest to identify the amount such non-Federal interest would
likely be able to pay; and

“(B) for a non-Federal interest to submit a request to the Secretary to reduce the required
non-Federal share.”’; and

(2) by adding at the end the following:

““(5) EXCEPTION.—This subsection shall not apply to project costs greater than the national
economic development plan.

“(6) REPORT.—

“(A) IN GENERAL.—Not less frequently than annually, the Secretary shall submit to the
Committee on Transportation and Infrastructure of the House of Representatives and the
Committee on Environment and Public Works of the Senate a report describing all
determinations of the Secretary under this subsection regarding the ability of a non-Federal
interest to pay.

““(B) CONTENTS.—The Secretary shall include in each report required under subparagraph
(A) a description, for the applicable year, of —

“(i) requests by a non-Federal interest to reduce the non-Federal share required in a cost-
sharing agreement, including—

“(1) the name of the non-Federal interest that submitted to the Secretary a request for a
determination under this subsection; and

““(11) the name and location of the project;

“(ii) the determination of the Secretary with respect to each such request;

“(iii) the basis for each such determination; and

“(iv) the adjusted share of the costs of the project of the non-Federal interest, if applicable.
““(C) INCLUSION IN CHIEF’'S REPORT.—The Secretary may include a determination to reduce
the non-Federal share required in a cost-sharing agreement for construction of a project in
the report of the Chief of Engineers for the project.”.

(b) UPDATE TO GUIDANCE.—Not later than 1 year after the date of enactment of this Act,
the Secretary shall update any agency guidance or regulation relating to the ability of a non-
Federal interest to pay as necessary to reflect the amendments made by this section.

(c) PRIORITY PROJECTS.—The Secretary shall make a determination under section 103(m) of
the Water Resources Development Act of 1986, as amended by this section, of the ability to
pay

of the non-Federal interest for the following projects:

...(15) Construction of dredged material stabilization and retaining structures related to the
project for navigation, Lower Willamette and Columbia Rivers, from Portland, Oregon, to
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the sea, authorized by the first section of the Act of June 18, 1878 (chapter 267, 20 Stat.
157, chapter 264).”

As a separate provision of WRDA 2024, Section 1244 authorizes the Government Accountability
Office (GAO) to study the aquatic confined placement structures in the Lower Columbia River.
While this study does not necessarily require implementation guidance, the NFS requests that
this study be kept fully separate from the ASA-CW cost share decision. The NFS do not believe
the ASA-CW determination of ability to pay under Section 1139 should be delayed in order for
the GAO to complete the study first. PNWA is also supportive of these two separate sections
proceeding independent of each other.

“SEC. 1244. GAO STUDIES.

...(g) STUDY ON DREDGED MATERIAL DISPOSAL SITE CONSTRUCTION.—

(1) IN GENERAL.—The Comptroller General shall conduct a study that—

(A) assesses the costs and limitations of the construction of various types of dredged
material disposal sites, with a particular focus on aquatic confined placement structures in
the Lower Columbia River; and

(B) includes a comparison of —

(i) the operation and maintenance needs and costs associated with the availability of
aquatic confined placement structures; and

(ii) the operation and maintenance needs and costs associated with the lack of availability
of aquatic confined placement structures.

(2) REPORT.—On completion of the study under paragraph (1), the Comptroller General
shall submit to the Committee on Environment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of the House of Representatives a report
on the findings of the study, and any recommendations that result from that study.”

REPLACING THE DREDGE OREGON AT THE PORT OF PORTLAND

REQUEST: NO GUIDANCE REQUIRED, IMMEDIATE IMPLEMENTATION NEEDED FOR SECTION
1325. COLUMBIA RIVER CHANNEL, OREGON AND WASHINGTON.

In the Rivers & Harbors Act of 1962, the Port of Portland was designated by Congress to provide
a dredge for sole use by the USACE to maintain the Lower Columbia River. Under the existing
relationship between the USACE and the Port of Portland, the USACE is to reimburse the Port of
Portland for the full operating costs of the Dredge Oregon. The Dredge Oregon is approximately
60 years old and in need of replacement to meet modern standards for safety, fuel efficiency,
etc. While the USACE has been able to reimburse the Port of Portland for decades for crews,
maintenance, and replacing major components, the USACE Office of Counsel could not
determine clear authority for the USACE to reimburse the Port of Portland for replacement of
the Dredge Oregon itself. WRDA 2024 Section 1325 provides clarification of this authority.
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The NFS and PNWA believe this authorizing language is exceptionally clear and does not require
guidance. The Port of Portland has requested expedited implementation of this provision, and
is seeking approval from the ASA-CW to implement Section 1325 immediately, to ensure design
of a new dredge can occur this calendar year.

WRDA 2024 Language:

“SEC. 1325. COLUMBIA RIVER CHANNEL, OREGON AND WASHINGTON.

Subject to the availability of appropriations, in carrying out maintenance activities on the
project for navigation, Columbia River Channel, Oregon and Washington, authorized by
section 101(b)(13) of the Water Resources Development Act of 1999 (113 Stat. 280), the
Secretary is authorized to include, as part of the full operating costs of the Cutter Suction
Dredge provided by the non-Federal interest for the project, any costs of replacing the
Cutter Suction Dredge that the Secretary and the non-Federal interest agree are necessary.”

COLUMBIA RIVER PILE DIKE MAINTENANCE CLARIFICATION

REQUEST: NO GUIDANCE REQUIRED FOR SECTION 1136. FEDERAL BREAKWATERS AND JETTIES
OR FOR SECTION 1365. MAINTENANCE OF PILE DIKE SYSTEM.

WRDA 2024 Sections 1136 and 1365 provide clarifying language that will allow the USACE
Portland District to fully maintain the Lower Columbia River pile dike system. These sections
allow for general maintenance of the structures, including pile dike arrays where the shoreline
has eroded due to insufficient maintenance. The NFS and PNWA believe the language is clear
and does not require further guidance prior to implementation.

WRDA 2024 Language:

“SEC. 1136. FEDERAL BREAKWATERS AND JETTIES.

Section 8101 of the Water Resources Development Act of 2022

(33 U.S.C. 2351b) is amended—

(1) by inserting “, pile dike,” after “jetty”’ each place it appears; and

(2) in subsection (b)(2)—

(A) by striking “if"” and all that follows through “the Secretary”” and inserting “if the
Secretary”’;

(B) by striking “breakwater; and” and inserting “breakwater and—"’

(C) by redesignating subparagraph (B) as subparagraph (A);

(D) in subparagraph (A) (as so redesignated), by striking the period at the end and inserting
‘“- or’”; and

(E) by adding at the end the following:

“(B) the pile dike has disconnected from an authorized navigation project as a result of a
lack of such regular and routine Federal maintenance activity.”

“SEC. 1365. MAINTENANCE OF PILE DIKE SYSTEM.
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The Secretary shall continue to maintain the pile dike system constructed by the Corps of
Engineers for the purpose of navigation along the Lower Columbia River and Willamette
River, Washington, at Federal expense.”

PORT OF SKAMANIA CONVEYANCE

REQUEST: NO GUIDANCE REQUIRED FOR WRDA 2024 SECTION 1306 CONVEYANCES — PORT OF
SKAMANIA COUNTY, WASHINGTON.

Almost 40 years ago, the original documentation seeking USACE conveyance of 1.6 acres of land
and a building to the Port of Skamania was signed in 1986. This property is not on the Columbia
River waterfront, not in the Bonneville Pool, and should have been able to be conveyed to the
Port of Skamania long before now. PNWA is pleased to see this conveyance finally moving
forward and believes the language provides clear directive including the waiver of the Secretary
of Interior’s first right of refusal to the property. PNWA believes the plain language is clear and
sufficient and that no guidance is necessary for this provision.

WRDA 2024 Language:

(e) PORT OF SKAMANIA COUNTY, WASHINGTON.—

(1) CONVEYANCE AUTHORIZED.—Upon receipt from the Port of Skamania County,
Washington, of an amount that is not less than fair market value, as determined by the
Secretary, the Secretary shall convey to the Port of Skamania County, Washington, all
right, title, and interest of the United States in and to the real property described in
paragraph (2).

(2) PROPERTY.—The property to be conveyed under this subsection is the approximately
1.6 acres of land, including improvements on that land, consisting of the following: Lot
I-2 in the Fifth Addition to the Plats of Relocated North Bonneville recorded in Volume B
of Plat Records, Pages 51 and 52, Skamania County Auditor’s File No. 94016.

(3) WAIVER OF PROPERTY SCREENING PROVISION.—Section 401(e) of Public Law 100-
581 (102 Stat. 2944) shall not apply to the conveyance under this subsection.

MOUNT ST. HELENS SEDIMENT CONTROL STUDY TO ADD NAVIGATION

REQUEST: DEVELOP GUIDANCE FOR WRDA 2024 SECTION 1201. AUTHORIZATION OF
PROPQOSED FEASIBILITY STUDIES - MOUNT ST. HELENS SEDIMENT CONTROL, WASHINGTON.

Mount St. Helens had a major eruption on May 18, 1980, and the region continues to feel the
effects today. The USACE built a sediment retention structure (SRS) that continues to hold back
millions of cubic feet of sediment (volcanic ash and debris) from Mount St. Helens from making
its way down the Toutle and Cowlitz Rivers to the confluence with the Columbia River. USACE is
in the process of building another phase of the SRS which will continue to reduce maintenance
dredging costs of the Lower Columbia River over time. However, some sediment from Mount
St. Helens continues to accumulate in the federal navigation channel of the Cowlitz River,
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particularly at the mouth of the Cowlitz River and its confluence with the Columbia River and
settles into the berths at the Port of Longview in Washington.

Currently, the Mount St. Helens project is authorized to allow for dredging if there is a flood risk
issue, but not if it is creating a challenge for navigation. The Corps will be updating their Mount
St. Helens 50 year project management plan in the 2035 time frame. It is anticipated that
navigation would be added to flood risk management in the next 50 year plan for the project.
However, the navigation impacts to the Cowlitz River, Port of Longview, and the Columbia River
are increasing, and it is hoped, assuming a favorable outcome of the study, that USACE will be
able to add navigation to the project sooner rather than waiting for the completion of the next
50 year management plan in 2035.

PNWA supports guidance directing USACE to gather input on navigation impacts of sediment
and debris coming from Mount St. Helens on the Cowlitz River and confluence with the
Columbia River from the NFS of the Lower Columbia River, particularly the Port of Longview,
and other stakeholders.

WRDA 2024 Language:

TITLE II—STUDIES AND REPORTS

SEC. 1201. AUTHORIZATION OF PROPOSED FEASIBILITY STUDIES.

(b) PROJECT MODIFICATIONS.—The Secretary is authorized to conduct a feasibility study
for the following project modifications:

(39) MOUNT ST. HELENS SEDIMENT CONTROL, WASHINGTON.—Modifications to the
project for sediment control and navigation, Mount St. Helens, Washington, authorized
by chapter IV of title | of the Supplemental Appropriations Act, 1985 (99 Stat. 318; 114
Stat. 2612), to include dredging to address flood risk management and navigation for
federally authorized channels on the Cowlitz River and at the confluence of the Cowlitz
and Columbia Rivers.

SECTION 214 CLARIFICATION FOR MITIGATION BANKS
REQUEST: IMPLEMENT SECTION 214 PROGRAM CHANGES AS AMENDED IN WRDA 2022 TO

ALLOW FUNDS CONTRIBUTED TO BE UTILIZED TOWARDS THE REVIEW OF PROPOSED
MITIGATION BANK SITES AND MITIGATION BANK INSTRUMENTS.

This section allows Indian Tribes to be added to the list of eligible entities that can contribute
funds to USACE to expedite permit processing under Section 214 of WRDA 2000.

WRDA 2024 Language:

SEC. 1133. FUNDING TO PROCESS PERMITS.

Section 214(a) of the Water Resources Development Act of 000 (33 U.S.C. 2352(a)) is
amended—
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(1) in paragraph (1), by adding at the end the following:

“(D) INDIAN TRIBE.—The term ‘Indian Tribe’ means—

“(i) an Indian Tribe, as such term is defined in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 5304); and

“(ii) any entity formed under the authority of one or more Indian Tribes, as so defined.”;
(2) in paragraph (2)—

(A) by inserting “Indian Tribe,” after “public-utility company,” each place it appears;
and

(B) in subparagraph (A), by inserting “, including an aquatic ecosystem restoration
project” before the period at the end; and

(3) by striking paragraph (4).

PNWA was a major proponent of the WRDA 2022 Section 214 amendment to the authority to
expedite permitting for mitigation banks and mitigation bank projects. PNWA’s members are
concerned that this provision has not been implemented fully. PNWA notes that the House
Committee on Transportation and Infrastructure’s bill report H.Rep. 118-587 for HR 8812
included the following comments regarding the Corps’ current implementation of Section 214:

“The Committee is aware that the Corps has not yet implemented changes to the Section
214 program as amended by WRDA 2022. Section 8135 of WRDA 2022 expanded the
Section 214 process to allow the funds to be utilized towards the review of proposed
mitigation bank sites and mitigation banking instruments, under which the Corps
evaluates a proposed mitigation bank against certain requirements and determines
potential creditable value. The Corps’ interpretation of the statute is that they only have
the ability to utilize Section 214 funds towards processing construction permits for
mitigation banks, not the approval of the site as a mitigation bank or the mitigation
banking instrument. The Committee finds this contrary to the plain language of the
WRDA 2022 language and hopes correcting this interpretation can be addressed
administratively and aligned with Congressional intent.

PNWA would like to see USACE implement the changes to the Section 214 program, as
amended by WRDA 2022, to allow funds to be utilized towards the review of proposed
mitigation bank sites and mitigation banking instruments in accordance with Congressional
intent.

GAO STUDY ON MATERIAL CONTAMINATED BY A HAZARDOUS SUBSTANCE AND THE CIVIL
WORKS PROGRAM

REQUEST: PRIORITIZE PARTICIPATION IN AND COMPLETION OF THE GAO STUDY ON MATERIAL
CONTAMINATED BY A HAZARDOUS SUBSTANCE AND THE CIVIL WORKS PROGRAM

Several federal navigation channels and harbors or portions of those projects in the Pacific
Northwest face challenges with maintenance dredging to their authorized depths due to both
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federal and state designated hazardous substances and the liability issues associated with
cleaning up those toxins. Unfortunately, several of these projects will lose navigation access
over time without maintenance dredging. The sooner the specific statutory, regulatory, and
other guidance obstacles can be identified which prevent the USACE from being able to
perform maintenance dredging of contaminated federally authorized channels and harbors, the
sooner PNWA, our members, and other stakeholders can work on legislative solutions if needed
and partner with USACE on solutions. PNWA strongly encourages USACE to provide
comprehensive information regarding risk averse factors leading to inaction or lack of dredging.
In addition, USACE should provide information related to both federally designated hazardous
substances for Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) sites as well as state designated toxins including those under the Washington State’s
Model Toxics Control Act (MTCA).

SEC. 1244. GAO STUDIES.

(r) REPORT ON MATERIAL CONTAMINATED BY A HAZARDOUS SUBSTANCE AND THE
CIVIL WORKS PROGRAM.—

(1) IN GENERAL.—Not later than 1 year after the date of enactment of this Act, the
Comptroller General carry out a review of the impact of material contaminated by a
hazardous substance on the civil works program of the Corps of Engineers, including
relevant policies, regulations, or guidance of the Corps of Engineers.

(2) REQUIREMENTS.—In developing the review under subsection (a), the Secretary
shall—

(A) describe—

(i) with respect to water resources development projects—

() the applicable statutory authorities that require the removal of material
contaminated by a hazardous substance;

(1) the roles and responsibilities of the Secretary and non-Federal interests for
identifying

and removing material contaminated by a hazardous substance; and

(1) the currently required remediation standards for water resources development
projects where material contaminated by hazardous substances are identified, if
applicable; and

(ii) any regulatory actions or decisions made by another Federal agency that impact—
(I) the removal of material contaminated by a hazardous substance; and

(1) the ability of the Secretary to carry out the civil works program of the Corps of
Engineers;

(B) discuss the impact of material contaminated by a hazardous substance on—

(i) the timely completion of construction of water resources development projects;
(ii) the operation and maintenance of water resources development projects, including
dredging activities of the Corps of Engineers to maintain authorized Federal depths at
ports and along the inland waterways; and

(iii) costs associated with carrying out the civil works program of the Corps of Engineers;
and
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(C) include any other information that the Secretary determines to be appropriate to
facilitate an understanding of the impact of material contaminated by a hazardous
substance on the civil works program of the Corps of Engineers.

(3) REPORT.—On completion of the review under paragraph (1), the Comptroller
General shall submit to the Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure of the House of
Representatives a report on the findings of such assessment, including any legislative
recommendations that result from such assessment.

GAO STUDY ON DISTRIBUTION OF FUNDING FROM THE HARBOR MAINTENANCE TRUST FUND

REQUEST: PRIORITIZE PARTICIPATION IN AND COMPLETION OF THE GAO STUDY ON
DISTRIBUTION OF FUNDING FROM THE HARBOR MAINTENANCE TRUST FUND.

PNWA supported the WRDA 2020 amendments providing a distribution formula for Harbor
Maintenance Trust Funds (HMTF) in the following allocations:

* 15% to emerging harbors (including eligible breakwater and jetty needs at those emerging
harbor projects)

* 12% to donor/energy transfer ports (8% for donor ports and 4% to energy transfer ports)
* 17% to commercial strategic seaports

* 13% to the Great Lakes Navigation System

In addition to securing a legislative directive for full use of the annual receipts from the Harbor
Maintenance Tax for its intended purpose, PNWA strongly supported the legislative directive to
incrementally spend down the surplus in the HMTF. These acts of Congress were intended to
provide significantly higher funding than had been allocated in the past to ensure investment in
critical maintenance needs and to maintain competitiveness in global trade. PNWA supports
the full participation by USACE in both the GAO study on the distribution of the Harbor
Maintenance Trust Fund and the GAO study on Donor Ports.

SEC. 1244. GAO STUDIES.

(h) GAO STUDY ON DISTRIBUTION OF FUNDING FROM THE HARBOR MAINTENANCE
TRUST FUND.—

(1) IN GENERAL.—Not later than 1 year after the date of enactment of this Act, the
Comptroller General shall initiate an analysis of the distribution of funding from the
Harbor Maintenance Trust Fund.

(2) REQUIREMENTS.—In conducting the analysis under paragraph (1), the Comptroller
General shall assess—

(A) the implementation of provisions related to the Harbor Maintenance Trust Fund in
the Water Resources Development Act of 2020 (134 Stat. 2615) and the amendments
made by that Act by the Corps of Engineers, including—

(i) changes to the budgetary treatment of funding from the Harbor Maintenance Trust
Fund; and S.4367—108
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o

(ii) amendments to the definitions of the terms ““donor ports”, ““medium-sized donor
parts”’, and “energy transfer ports” under section 2106(a) of the Water Resources
Reform and Development Act of 2014 (33 U.S.C. 2238c(a)), including—

() the reliability of metrics, data for those metrics, and sources for that data used by the
Corps of Engineers to determine if a port satisfies the requirements of 1 or more of
those definitions; and

(I1) the extent of the impact of cyclical dredging cycles for operations and maintenance
activities and deep draft navigation construction projects on the ability of ports to meet
the requirements of 1 or more of those definitions; and

(B) the amount of Harbor Maintenance Trust Fund funding in the annual appropriations
Acts enacted after the date of enactment of the Water Resources Development

Act of 2020 (134 Stat. 2615), including an analysis of —

(i) the allocation of funding to donor ports and energy transfer ports (as those terms are
defined in section 2106(a) of the Water Resources Reform and Development Act of 2014
(33 U.S.C. 2238c(a))) and the use of that funding by those ports;

(i) activities funded pursuant to section 210 of the Water Resources Development Act
of 1986 (33 U.S.C. 2238); and

(iii) challenges associated with expending the remaining balance of the Harbor
Maintenance Trust Fund.

(3) REPORT.—On completion of the analysis under paragraph (1), the Comptroller
General shall submit to the Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure of the House of
Representatives a report describing the findings of the analysis and any
recommendations that result from that analysis.

(5) DEFINITION OF HARBOR MAINTENANCE TRUST FUND.—

In this subsection, the term ““Harbor Maintenance Trust Fund’’ means the Harbor
Maintenance Trust Fund established by section 9505(a) of the Internal Revenue Code of
1986.

GAO STUDY ON DONOR PORTS

REQUEST: PRIORITIZE PARTICIPATION IN AND COMPLETION OF THE GAO STUDY ON DONOR
PORTS.

SEC. 1244. GAO STUDIES.

(j) STUDY ON DONOR PORTS.—

(1) IN GENERAL.—Not later than 1 year after the date of enactment of this Act, the
Comptroller General of the United States shall initiate a review of the treatment of
donor ports under section 2106 of the Water Resources Reform and Develop ment Act
of 2014 (33 U.S.C. 2238¢) that includes—

(A) a description of the funding available to donor ports under such section, including a
description of how eligibility for such donor ports has been modified;

(B) a summary of all funds that have been provided to donor ports under such section;
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(C) an assessment of how the Secretary provides funding under such section to donor
ports, including—

(i) a complete description of the process and data used to determine eligibility; and

(ii) the impact construction and maintenance projects, including maintenance dredging
and deep draft navigation construction projects, have on donor port eligibility;

(D) an assessment of other major container ports that are not currently eligible as a
donor port under such section and a description of the criteria that exclude such
container ports from eligibility; and

(E) recommendations to improve the provision of funds under such section.

(2) REPORT.—Upon completion of the review required under paragraph (1), the
Comptroller General shall submit to the Committee on Transportation and
Infrastructure of the House of Representatives and the Committee on Environment and
Public Works of the Senate a report containing the results of such review.

PNWA appreciates the opportunity to provide comments for consideration as USACE drafts
WRDA 2024 implementation guidance. Please let us know if you have any questions or require
any additional information.

Sincerely,

d—

Neil Maunu
Executive Director
Pacific Northwest Waterways Association
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