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PNWA Meets with NOAA Fisheries Leadership

PNWA previously reported on the appointment of Eugenio “Genio” Pineiro Soler as the NOAA Fisheries
Assistant Administrator. On August 6, PNWA staff and several members of the Regulatory Legal Action
Steering Committee met virtually with Pineiro Soler and Sam Rauch, the Deputy Assistant
Administrator for Regulatory Programs. Also attending the virtual meeting were Jennifer Quan, West
Coast Region Administrator, and Kate Wells, Deputy West Coast Region Administrator. Overall, it was
a good introductory meeting. He seemed to be in full listening mode and was still getting up to speed
on many issues. PNWA will continue the dialogue with his office and the West Coast Region Office.

PNWA and NOAA Fisheries Assistant Administrator Meeting Recap:

After brief infroductions, PNWA staff walked the NOAA Assistant Administrator through the challenges
our region has experienced because of the changed interpretation of the environmental baseline
and increased mitigation requirements starting with the 2018 West Coast Region Office internal
guidance document, then the 2022 Memorandum between NOAA and the Corps of Engineers, and
then the 2024 Agency Cooperation rulemaking for ESA Section 7 consultations. Also highlighted were
concerns regarding the lack of stakeholder engagement and economic impact analysis in advance
of the changed environmental baseline and mitigation requirements. In addition, concern was
expressed regarding the academic peer review of the Conservation Calculator which neglected
any real-world application or legal context for use of the tool.

PNWA members from the Puget Sound, the Washington Coast, Lower Columbia River, and the
Northwest Marine Trades Association provided examples of impacts experienced such as significant
cost increases, deferred maintenance, losing customers to lengthy permit processing delays, inability
to "bank” credit through advanced mitigation, lengthy delays of mitigation bank permit processing,
disproportionate impacts to rural communities, permit requirements that do not make sense when
implemented, etc.

PNWA staff highlighted the need for regulatory reform that recognizes the existing structure as part of
the environmental baseline and that ESA Section 7 consultation should require analysis of the effects
of the action only and not the continued existence of the structure. PNWA and members pointed out
the current permitting process is impeding many projects that would result in improved water quality
and habitat through the removal of creosote treated piles and derelict structures as well as replacing
overwater structures with light penetrating decking. PNWA staff stressed that our members want to
comply with the ESA and find collaborative solutions to meet the needs for economic development
and trade as well as species recovery, particularly salmon and Southern Resident Killer Whales.
However, the permitting process needs to be timely, predictable, and cost effective. PNWA staff
committed to continued advocacy for staffing capacity at NOAA as well.

PNWA had specific requests for the NOAA Assistant Administrator and here are the responses:
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Rescind 2018 West Coast Region Guidance as this was the impetus of this paradigm shift.
Response: The 2018 Guidance is no longer in effect as it was superseded by the 2022 Memorandum
of Resolution with the Corps.

Rescind 2022 Memorandum of Resolution with the Corps of Engineers.
Response: We have received the PNWA joint letter requesting rescission of the Memorandum and are
actively talking with the Corps about next steps.

Rescind 2024 Agency Cooperation Rulemaking or revise it in a way that reflects the common
understanding of the environmental baseline which includes the existing structure and keep the ESA
Section 7 scope disciplined and focused on the effects of the maintenance or project action.
Response: The Office of Management and Budget (OMB) Office of Information and Regulatory
Affairs (OIRA) is currently revising the rule and we are awaiting the publication of the new draft rule.

Given staffing capacity, if calculators are to continue to be used, the calculators must be developed
in a way that works with stakeholders, reflects reality rather than pre-Western civilization pristine
conditions, and the cost of development of those calculators or tools should not be borne by the
ports or marinas to create those calculators and tools.
Response: The West Coast Region Administrator noted that positive progress has been made on the
advanced mitigation front which may be able to assist and help incentivize environmental
improvements at port and marina facilities.

¢ PNWA and our members will need to confinue to push on the Calculator issue.

We'd like to see an action plan for engagement of the port and maritime industry with specific action
steps to meet goals and increase transparency including transparency on internal guidance
documents that end up affecting the permitting process.
Response: Acknowledgement of work needed to be done on the permitting front, continued
challenges with staffing capacity, more transparency, etc. The NOAA Assistant Administrator stated
that he would like to come out to the Pacific Northwest region and would like to meet with PNWA
and our members in person.
e PNWA will be happy to work with his office to make any arrangements and will also invite
him to attend the Annual Convention in October.
e PNWA will also continue to press for a more formalized maritime industry engagement
plan.

Many thanks to the PNWA members who participated in the virtual meeting, shared their
experiences, and helped reinforce the permitting reform messaging with this key federal partner!

If you have any questions, reach out to Dena Hortfon.
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