October 6, 2025

NFIP OR-EIS

FEMA Region 10

130 - 228th Street SW
Bothell, WA 98021
Sent via: fema-r10-or-nfip-esa-integration@fema.dhs.gov

RE: FEMA NFIP OR EIS

Thank you for the opportunity to provide comments on behalf of the Pacific Northwest Waterways
Association (PNWA) on the Draft Environmental Impact Statement (EIS) on the updated Draft
Implementation Plan for the National Flood Insurance Program (NFIP)-Endangered Species Act (ESA)
Integration in Oregon. We understand the Federal Emergency Management Agency (FEMA) is analyzing the
potential effects of proposed changes to the implementation of the NFIP in Oregon to address ESA and
Magnuson-Stevens Fishery Conservation and Management Act (MSA) issues.

PNWA has over 150 members, including ports, barge companies, steamship operators, grain elevator
operators, agricultural producers, electric utilities, irrigation districts, and union labor throughout
Washington, Oregon, and Idaho. Our association supports projects to advance and protect the region’s
navigation infrastructure, freight mobility, economic health, and the environment. We support the region’s
multi-modal transportation system, which provides safe, efficient, and reliable links to competitive domestic
and world markets. The Port of Newport is one of our valued members.

As we understand it, FEMA issued its revised Draft Implementation Plan and corresponding EIS in August
2025 for a 45-day comment period, ending October 6, 2025. This brief comment period did not leave many
jurisdictions adequate time to research, gather public input, including input from ports regarding the
Implementation Plan and DEIS, and particularly how the proposed Implementation Plan may effect port
planning, construction, and operations, as well as dredging and placement of dredged material, and
maintenance of federal waterways that the ports of Oregon rely upon to facilitate trade. It also did not leave
city and county planners and elected leaders much time to develop information responding to the EIS
analysis or to identify means to minimize significant effects on ports throughout the State of Oregon.

Port jurisdictions are generally located on or near waterfronts and fall under the land use ordinances passed
by cities and counties. With each municipality potentially making different choices regarding how to
implement the Implementation Plan (Pathways A through D) and potentially implementing a patchwork of
varying local ordinances, it could create a challenging environment for port operations. Ports are charged
with supporting local economic development, including waterfront development, dredging and dredged
material placement. The impacts from ports being under different rules are anticipated to lead to impacts to
economic development, competitiveness, and equitable treatment of ports regardless of which city or county
within which they are located. The complexity of navigating disparate approaches is not analyzed in the EIS.
It is not realistic nor feasible to simply try to stop all development on or near waterfronts, which seems to be
the primary goal and likely effect of implementation of the Implementation Plan.

Based on review of FEMA’s EIS regarding the Implementation Plan and FEMA’s efforts at NFIP-EIS
integration in Oregon, PNWA supports selection of the No Action Alternative/Alternative 1. PNWA does
not believe that FEMA's Implementation Plan is necessary to meet the standard of avoiding jeopardy to the
species and adverse modification to habitat. PNWA believes the No Action Alternative (Alternative 1) is the
only option that falls within FEMA’s statutory authority and is both reasonable and feasible.

PACIFIC NORTHWEST WATERWAYS ASSOCIATION
1610 C STREET, SUITE 205, VANCOUVER, WA 98663 | WWW.PNWA.NET


mailto:fema-r10-or-nfip-esa-integration@fema.dhs.gov

Page 2

While we appreciate FEMA’s recognition in the EIS of the adverse effects that the Implementation Plan will
have on ports and port operations, we found that analysis to substantially underestimate those adverse
effects. The majority of port properties are substantially developed for commercial maritime and other
industrial operations. The Model Project for port development assumes that port properties have space
available to set aside for mitigation, which is often not the case. The DEIS needs to consider the actual
availability and cost of mitigation property, rather than just assuming such property is available. Further,
FEMA must reject Alternative 3 as it would have the effect of requiring ports to “double mitigate” for the
same environmental effects, first as part of their project specific Section 7 ESA consultation and then a
second time as part of local floodplain permitting. This is unwarranted and unsustainable for industries that
are already struggling to compete with ports in other states and nations.

Further, we do not believe that the BiOp itself follows the ESA consultation requirements. The environmental
baseline should take into consideration the existing condition at the time of analysis, not an assumed pristine
condition. Also, the BiOp does not limit the analysis to just the effects of the NFIP. In addition, even though
restoration projects are occurring within the floodplain under the NFIP, the BiOp does not consider the
benefits of restoration projects occurring within the floodplain. The BiOp also assumes broad circumstances
in which floodplain development is causing loss of habitat, although it may only happen under limited
circumstances. Even if floodplain development causes some loss of habitat, the Reasonable and Prudent
Alternative (RPA) far exceeds FEMA'’s legal authority under the National Flood Insurance Act (NFIA) to protect
people and property from flood risk and damage.

As we understand it, without formal rulemaking to change its existing regulations, FEMA cannot execute the
Implementation Plan as it simply does not fit within the confines of floodplain management criteria for flood-
prone areas 44 CFR 60.3(a)(2). In addition, FEMA references regulations under 44 CFR Part 9 for floodplain
management and protection of wetlands, but those regulations do not authorize FEMA to impose habitat
protection standards through the NFIP’s minimum floodplain development standards (44 CFR 60). We
believe the BiOp analysis is flawed and the Implementation Plan goes beyond FEMA's statutory authority and
the authority granted by FEMA’s current NFIP implementing regulations. As a result, PNWA supports
selection of the No Action Alternative/Alternative 1.

PNWA stands ready to assist with ensuring sustainable waterways that meet multiple needs for our region’s
economy, trade, and the environment. We appreciate the opportunity to comment and look forward to
continued involvement in the process.

Respectfully submitted,

—

Neil Maunu
Executive Director
Pacific Northwest Waterways Association
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